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SUMMARY

SB 833 will protect critical drinking water sources and sacred Native American sites in northern San Diego County by making it illegal to build or operate a landfill within 1,000 feet of those sensitive resources. The bill would apply only to new landfills, and not to existing, permitted landfills or to any expansion of an existing, permitted landfill.
Purpose

SB 833 will prevent the construction and operation of the proposed Gregory Canyon landfill, a 30-million-ton municipal solid waste landfill that would be constructed in a shallow, undisturbed canyon located along the banks of the San Luis Rey River in north San Diego County.

The proposed landfill is poised to be built over fractured bedrock that is connected to an aquifer system under the San Luis Rey River.  The aquifer system is a major source of drinking water for Oceanside and other communities and residents along the river could be seriously impacted by a leak from the proposed landfill.  Further, blasting needed to construct the proposed landfill and the daily truck traffic would threaten two San Diego County Water Authority aqueduct pipelines, which would seriously disrupt the supply of drinking water in the San Diego County.  

The landfill also would desecrate two significant sacred sites:  Gregory Mountain (Chok’la), one of the homes and resting places of Takwiic, an important spiritual figure to all Luiseño people; and Medicine Rock, which contains pictographs and is the site of ceremonies and religious gatherings.  Both sites are listed with the Native American Heritage Commission and are eligible for listing on the National Register of Historic Places. The County has determined that landfill’s effects on these sites and other cultural resources within the project area are unmitigable.  

The landfill also would destroy critical habitat for the federally endangered arroyo toad, least Bell’s vireo, and southwest willow flycatcher, and the federally threatened California gnatcatcher.  The site also is home to more than 39 other sensitive species as well as golden eagles that nest at the top of Gregory Mountain.

Existing Law

Under the normal regulatory process governing the siting and approval of a new landfill, the San Diego County Board of Supervisors would have had to vote to certify the EIR and approve the site.

In this case, the San Diego County Board of Supervisors never approved Gregory Canyon as a landfill site, and the County repeatedly rejected it as inappropriate during its landfill site-selection process in the late 1980s and early 1990s.

Currently, no elected officials are involved in determining whether Gregory Canyon is an appropriate location for a landfill. State legislation is needed because the landfill proponents bypassed local control of the landfill permitting process through a ballot initiative. 

To avoid the need for County approval, the landfill’s proponents sponsored a county-wide ballot initiative in 1994, which amended the county general plan and zoning ordinance to allow the construction of a “recycling collection center” and landfill on the site if the project obtained all required regulatory approvals.

Although described on the ballot measure as a recycling measure, the facility would provide limited recycling.  Proponents also warned there was a “waste crisis” and that the County would run out of landfill capacity if the landfill was not approved, which has turned out to be wrong (see below).  The ballot initiative also placed limits on local elected officials’ role in the CEQA review process.  

The ballot initiative did not inform the voters that the proposed landfill would desecrate important Native American sacred sites, threaten critical drinking water supplies or threaten endangered species.

Additional Background

Despite claims by the landfill developers of a “waste crisis,” San Diego County has more than enough landfill capacity at present, rendering this new landfill unnecessary.  Data from CalRecycle show that the amount of waste disposed in the County in 2009 was down 25% from 2005, the peak disposal year, or a million tons per year.  This trend is largely due to new landfill approvals and expansions and a declining waste stream resulting from laws mandating a reduced waste flow.

Waste is being recycled, reused, and diverted at ever-increasing rates, and a paradigm shift is occurring as the inefficient and outdated process of burying garbage is replaced by more environmentally and energy sensitive management techniques.

SB 833 is supported by a broad array of Native American tribes, environmental groups, and San Diego-area cities and elected officials, including San Diego County Supervisor Pam Slater-Price, the cities of Del Mar and Solana Beach, the California Native American Heritage Commission, the California Tribal Business Alliance, the California Indian Environmental Alliance, 23 Native American tribes including the Pala Band of Mission Indians, the Natural Resources Defense Council, Sierra Club, Environmental Health Coalition, Surfrider, Californians Against Waste, Planning and Conservation League, California Coastal Protection Network, Endangered Habitats League, RiverWatch, California League of Conservation Voters, and Forests Forever.  

The Solution

SB 833 would protect drinking water and sacred sites in San Diego County by preventing the construction and operation of the proposed Gregory Canyon Landfill.  
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